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Califomnia Department of Public Health Safe Drinking Water State Revolving Fund Loan Application

X Reviewed [ ] Initiated By NR&C On 12/03/08 Item No.5

RECOMMENDATION TO:
Forward this item to the full City Council.

VOTED YEA: Frye, Faulconer, Peters
VOTED NAY:

NOT PRESENT: Atkins

CITY CLERK: Please reference the following reports on the City Council Docket:
REPORT TO THE CITY COUNCIL NO.

INDEPENDENT BUDGET ANALYST NO.

COUNCIL COMMITTEE CONSULTANT ANALYSIS NO.

OTHER:

Water Depariment's November 24, 2008, Executive Summary Sheet
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EXECUTIVE SUMMARY SHEET

CITY OF BAN DIEGO
6300615 |
DATE ISSUED: - November 24, 2008
ATTENTION: Natural Resources & Culture Committee

, , . Agenda of December 3, 2008
ORIGINATING DEPARTMENT: Water Department

SUBJECT: . Califomnia Department of Public Health Safe Drinking Water
State Revolving Fund Loan Application
COUNCIL DISTRICTS:. All

CONTACT/PHONE NUMBER: Rod Greek (619) 980-5928/Kim Vance (619) 533-5466

REQUESTED ACTION: |

Council authorization to apply for, accept, appropriate and expend funds from the California
Department of Public Health (CDPH) - Safe Drinking Water State Revolving Fund (SDWSRF)
for the Alvarado Water Treatment Plant, Phase IV, Project No 3710020-028.

STAF F RECOMMENDATION:
Authorize the Mayor and/or designee to execute, for and on behalf of the City of San
Diego, a Safe Drinking Water State Revolving Fund (SRF) Loan, Funding Agreement,
Amendments, Reimbursement Claims, and Final Release form for the Alvarado Water
Treatment Plant Upgrade & Expansion Phase IV project,

=  Authorize the Mayor and/or des:gnee to demgnaie revenues from Water Fund rates,
L»Ild.l'gt:b unu ﬂbbebInGan d.ﬂ(l lmﬂﬂbmg pl’UDUGUb as lﬂU UWlLdl.tﬂ] source Ul revenue. 10]‘
matching funds required under the Funding Agreement in the amount of $33,275,113.
This dedication shall remain in full force and effect until such funding agreement is fully
discharged, unless modification or change of such dedication is approved by the State of
Califoria. _

= Authorize the City Engineer, or other registered engineer designated by the Mayor, to
execute the Budget and Expenditure Summary and Certificate of Project Completion
forms.

* Authorize the City Auditor and Comptrolier to accept, appropriate, and expend up to
$12,000,000 for reimbursement by a State Revolving Fund loan contingent upon the City
Auditor and Comptroller first certifying that funds are available.

= Authorize the City Auditor and Comptroller, upon advice from the administering
department, to transfer excess funds, if necessary, to the appropriate reserves.

=  Authorize the $12,000,000 loan to be repaid over 20 years at a 2.3086 percent interest
rate,

s  Authorize for the record, that the final Alvarado Water Treatment Plant Upgrade &
Expansion (LDR 98-0130) EIR has been reviewed and considered prior to approving the
project; direciing the City Clerk to file a Notice of Determination.

EXECUTIVE SUMMARY:

in January 2008, the Water Department submitted a Safe Drinking Water State Revolving Fund
(SRF) Loan application to the California Department of Public Health (CDPH) for the Alvarado
Water Treatment Plant Upgrade & Expansion, Phase [V (AWTP) project. On September 29,
2008, CDPH determined that Project No. 3710020-028 was eligible for a construction loan in the
amount of $12 million and a Safe Drinking Water State Revolving Fund Notice of Acceptance of
Application (NOAA) was sent to the City of San Diego Water Department indicating that funds
are being reserved for the project. The NOAA also outlines the terms and conditions the City
must meet prior to issuance of a funding agreement.




The Safe Drinking Water State Revolving Fund is a low interest loan program with a fixed rate,
a.l]owing up to $20 million per project and up to $30 million per entity. It provides public water
systems in California the opportunity to utilize subsidized funding to correct infrastructure
problems, to assess and protect source water, and to 1mpr0vc technical, managerial and financial
capability.

. 00 qg(];‘AL CONSIDERATIONS:

The funding agreement, when issued for the Alvarado WTP Upgrade & Expansion Phase IV
project, will provide a $12 million loan to be repaid over 20 years at a 2.3086 percent interest
rate. Semiannual principal and interest payments will be approximately $376,266.73 and will
normally begin after project completion, which is scheduled for August, 2010. The total project
costs for the AWTP Upgrade & Expansion, Phase [V project, CIP No. 73-261.3 is estimated to
be $65,275,113.

Of the total project cost, approximately $20 million will be funded by the CDPH Proposition 50
program. The remaining costs will be funded by the Water Operating Fund or Water Department
financing proceeds. The Water Department has sufficient capacity to issue additional debt
following the rate increases approved by the City Council on February 26, 2007.

EQUAL OPPORTUNITY- CONTRACTING

This agreement is subject to the City's Equal Opportunity Contracting (San Diego Ordinance No.
18173, Section 22.2701 through 22.2702) and Non-Discrimination in Contracting Ordinance
(San Diego Municipal Code Sections 22.3501 through 22.3517).

PREVIOUS COUNCIL, and/or COMMITTEE ACTION: 7
On May 30, 2008, Resolution Na. R-303743 was passed authorizing the execution of a $20

million Proposition 50 Grant Funding agreement and authorized expenditure of funds for the
Alvarado WTP Upgrade & Expansion Phase IV project.

A request to authonze advertising for bid/award for the AWTP Upgrade and Expansion — Ozone
Project was heard at NR&C on July 18, 2007 and forwarded to the City Council without a
recommendation. At the October 29, 2007 City Council meeting, the request was passed by City
Council with the direction to add architectural enhancements and color to the building and
provide Council an annual project update.

COMMUNITY PARTICIPATION AND PUBLIC QUTREACH EFFORTS;

Community meetings were conducted to inform members of the public, including the Friends of
Lake Murray, Mission Trails Regional Park Citizen’s Advisory Committee and Task Force, and
Jocal residents of the scope and schedule of the AWTP Upgrade & Expansion project. Other
outreach efforts included fact-sheets, newsletters and updates on the City of San Diego website.

KEY STAKEHOLDERS AND PROJECTED IMPACTS:
The key stakeholders are the City of San Diego, Water Department Customers, Mission Trails
Regional Park Citizen’s Advisory Committee and Task Force, San Diego County Water

Authority and the California Department of Public Healtf: —

9%&,‘1,[:) Q/ UAILE '_ 1 20 R
Alex RufizD s JM. Bark
Assistant Water Dcpartment Director ~ - Director of Public Utilities



DOCKET SUPPORTING INFORMATION ' DATE:
0 00017 CITY OF SAN DIEGO

EQUAL OPPORTUNITY CONTRACTING PROGRAM EVALUATION | January 8, 2009

SUBJECT: California Department of Public Health Safe Drinking Water State Revolving Fund Loan Application

GENERAL CONTRACT INFORMATION

Recommended Consultant: California Department of Public Health

Amount of this Action: $12,000,000.00

SUBCONSULTANT PARTICIPATION

There 1s no subconsultant activity associated with this action.

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

Equal Opportunity Required:

This agreement is not subject to the City’s Equal Opportunity Contracting (San Diego Ordinance No.
18173, Section 22.2701 through 22.2702) and Non-Discrimination in Contracting Ordinance (San Diego
Municipal Code Sections 22.3501 through 22.3517) since the participant is a Government Agency.

ADDITIONAL COMMENTS

This action is a request for Authorization to accept, appropriate, and expend up to $12,000,000.00 for
reimbursement by a State Revolving Fund loan.

JLR
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YE YL YREQUEST FOR COUNCIL ACTION CERTIFICATE NUMBER ,
CITY OF SAN DIEGO (FOR AUDITOR’S USE ONLY)
NA
TO: FROM (ORIGINATING DEPARTMENT): | DATE:
CITY COUNCIL Water Department 12/17/2008

SUBJECT: California Department of Public Health Safe Drinking Water State Revolving Fund Loan Application

PRIMARY CONTACT (NAME, PHONE):
Rod Greek,619-980-5928

SECONDARY CONTACT (NAME, PHONE):
Kim Vance, 619-533-5466

COMPLETE FOR ACCOUNTING PURPOSES

FUND

415

00

DEPT.

760

ORGANIZATION

OBJECT ACCOUNT

764

10

JOB ORDER

189

031

C.I.P. NUMBER

732

613

AMOUNT

FUND

$12,

0

000,000.0 | 0.00

0.00

0.00

0.00

0.00

DEPT.

ﬁD GANTT A TT(\?\T

WAL BRI VAL i A EA

OBJECT ACCOUNT

JOB ORDER

C.I.P. NUMBER

AMOUNT

0.00 0.00

0.00

0.00

0.00

0.00

COST SUMMARY (IF APPLICABLE): The total project cost is estimated to be $65,275,113, funded in part by a
$20,000,000 grant from the CDPH Proposition 50 Program, to be deposited into the Water Operating Fund 41500

ROUTING AND APPROVALS
APPROVING APPROVAL DATE
CONTRIBUTORS/REVIEWERS: AUTHORITY SIGNATURE SIGNED
Grants Administration | Liaison Office ORIG DEPT, Ruiz, Alex 12/24/2008
Environmental Financial CFO
Analysis Management
Water Department Comptroller DEPUTY CHIEF Barrett, hm 2/5/2009
Equal Opportunity COO
Contracting
Debt Management CITY ATTORNEY Palmucci, Ray 2/9/2009
COUNCIL Halsey, Keely 2/11/2009
PRESIDENTS OFFICE
PREPARATION OF: | X RESOLUTIONS | [X] ORDINANCE(S) | [[] AGREEMENT(S) | [ | DEED(S)

1. Authorizing the Mayor.and/or designee to execute, for and on behalf of the City of San Diego, a Safe
Drinking Water State Revolving Fund (SRF) Loan, Funding Agreement, Amendments, Reimbursement Claims,
and Final Release form for the Alvarado Water Treatment Plant Upgrade & Expansion Phase IV project.

2. Authorizing the Mayor and/or designee to designate revenues from Water Fund rates, charges and
assessments, and financing proceeds as the dedicated source of revenue required under the Funding Agreement in
the amount of $33,275,113. This dedication shall remain in full force and effect until such funding agreement is

"
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fully discharged, unless modification or change of such dedication is approved by the State of California.

3. Authorizing the City Engineer, or other registered engineer designated by the Mayor, to execute the
Budget and Expenditure Summary and Certificate of Project Completion forms.

4. Authorizing the City Auditor and Comptroller to accept, appropriate, and expend up to $12,000,000 for
reimbursement by a State Revolving Fund loan and certifying that funds are available contingent upon the loan
being secured.

5. Authorizing the City Auditor and Comptroller, upon advice from the admmlstermg department, to transfer
excess funds, if necessary, to the appropriate reserves.

6. Authorizing the $12,000,000 loan to be repaid over 20 years at a 2.3086 percent interest rate.

STAFF RECOMMENDATIONS:
Approve the requested actions.

SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION)

COUNCIL DISTRICT(S): All

COMMUNITY AREA(S): All

ENVIRONMENTAL IMPACT: | This activity is covered under the Alvarado Water Treatment Plant Upgrade

‘ and Expansion (LDR 98-0130) Environmental Impact Report. The activity is
adequately addressed in the environmental document and there is no change
in circumstance, additional information, or project changes to warrant
additional environmental review. Because the prior environmental documents
adequately covered this activity as part of the previously approved project, the
activity is not a separate project for purposes of CEQA review per CEQA
Guidelines Sections §15060(c}(3) and 15378(c).

CITY CLERK INSTRUCTIONS: | Please return one copy of the executed City Council Action and a copy of the
resolution to Kim Vance, (619) 533-5466, MS 904-A This Item is subject to
Charter Section 99 requirements (10 day public noticing and 6 votes required)




C00621 COUNCIL ACTION

EXECUTIVE SUMMARY SHEET
CITY OF SAN DIEGO

DATE: 12/17/2008

ORIGINATING DEPARTMENT: Water Department

SUBJECT: California Department of Public Health Safe Drinking Water State Revolving Fund
Loan Application

COUNCIL DISTRICT(S): All

CONTACT/PHONE NUMBER: Rod Greek/619-980-5928

REQUESTED ACTION:

Council authorization to apply for, accept, appropriate and expend funds from the California
Department of Public Health (CDPH) - Safe Drinking Water State Revolving Fund (SDWSREF)
for the Alvarado Water Treatment Plant, Phase IV, Project No 3710020-028. .

STAFF RECOMMENDATION: '

Approve the requested actions.

EXECUTIVE SUMMARY OF ITEM BACKGROUND:

In January 2008, the Water Department submitted a Safe Drinking Water State Revolving Fund
(SRF) Loan application to the California Departrnent of Public Health (CDPH) for the Alvarado

117~ T £ A YITTTY
¥Y al.Cl. 1 1cauucuL 1 lallL U}Jéxauc oc. Lﬁpaumuu, ruabc 1 V [¥a Rl 11') pl UJCLI. Ull DC})LCHIUCI 47,

2008, CDPH determined that Project No. 3710020-028 was eligible for a construction loan in the
amount of $12 million and a Safe Drinking Water State Revolving Fund Notice of Acceptance of
Application (NOAA) was sent to the City of San Diego Water Department indicating that funds
are being reserved for the project. The NOAA also outlines the terms and conditions the City
must meet prior to issuance of a funding agreement.

The Safe Drinking Water State Revolving Fund is a low interest loan program with a fixed rate,
allowing up to $20 million per project and up to $30 million per entity. It provides public water
systems in California the opportunity to utilize subsidized funding to correct infrastructure
problems, to assess and protect source water, and to improve technical, managerial and financial
capability.

FISCAL CONSIDERATIONS:

The funding agreement, when issued for the Alvarado WTP Upgrade & Expansion Phase IV
project, will provide a $12 million loan to be repaid over 20 years at a 2.3086 percent interest
rate. Semiannual principal and interest payments will be approximately $376,266.73 and will
normally begin after project completion, which is scheduled for August, 2010. The total project
costs for the AWTP Upgrade & Expansion, Phase IV project, CIP No. 73-261.3 is estimated to
be $65,275,113.

In addition, of the total project cost, approximately $20 million will be funded by a separate
grant from the CDPH Proposition 50 program. The remaining costs will be funded by the Water
Operating Fund or Water Department financing proceeds. The Water Department has sufficient
capacity to issue additional debt following the rate increases approved by the City Council on
February 26, 2007.
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EQUAL OPPORTUNITY CONTRACTING INFORMATION (IF APPLICABLE):

This agreement is subject to the City’s Equal Opportunity Contracting (San Diego Ordinance No.
18173, Section 22.2701 through 22.2702) and Non-Discrimination in Contracting Ordinance
(San Diego Municipal Code Sections 22.3501 through 22.3517).

PREVIOQUS COUNCIL and/or COMMITTEE ACTION:

On May 30, 2008, Resolution No. R-303743 was passed authorizing the execution of a $20
million Proposition 50 Grant Funding agreement and authorized expenditure of funds for the
Alvarado WTP Upgrade & Expansion Phase IV project.

A request to authorize advertising for bid/award for the AWTP Upgrade and Expansion -- Ozone
Project was heard at NR&C on July 18, 2007 and forwarded to the City Council without a
recommendation. At the October 29, 2007 City Council meeting, the request was passed by City
Council with the direction to add architectural enhancements and color to the building and
provide Council an annual project update. This item was heard before the Committee on Natural
Resources & Culture on December 3, 2008 and a motion was made to forward the item to the
City Council.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:

Community meetings were conducted to inform members of the public, including the Friends of
Lake Murray, Mission Trails Regional Park Citizen’s Advisory Committee and Task Force, and
local residents of the scope and schedule of the AWTP Upgrade & Expansion project. Other
outreach efforts included fact-sheets, newsletters and updates on the City of San Diego website.

KEY STAKEHOLDERS AND PROJECTED IMPACTS:

The key stakeholders are the City of San Diego, Water Department Customers, Mission Trails
Regional Park Citizen’s Advisory Committee and Task Force, San Diego County Water
Authority and the California Department of Public Health.

Ruiz, Alex
Originating Department

Barrett, Jim
Deputy Chief/Chief Operating Officer
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£0062 3 ORDINANCE NUMBER O- (NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AUTHORIZING EXECUTION OF FUNDING
AGREEMENTS FOR A PUBLIC WORKS CONSTRUCTION
LOAN UNDER THE SAFE DRINKING WATER FUND LAW;
FOR EXPENDITURE OF FUNDS; AND TAKING RELATED
ACTIONS.
WHEREAS, in January 2008, the Water Department submitted a Safe Drinking Water
State Revolving Fund [SRF] loan appiication to the California Department of Public Health
[CDPH] for the Alvarado Water Treatment Plant Upgrade and Expansion Phase TV Project
[Project]; and
WHEREAS, on May 30, 2008, the City Council adopted Resotution No. R-303743 which
guthoﬁzed the execution of a $20,000,000 Proposition 50 Grant Funding Agreement and
authorized expenditure of funds for the Project; and |
- WHEREAS, on September 29, 2008, CDPH determined that the Project was ¢ligible for a
construction loan in the amount of $12,000,000 and a Safe Drinking Water State Revolvihg Fund
Notice of Acceptance of Application [NOAA] was sent to the Water Department indicating that
funds were reserved for the Project; NOW, THEREFORE:
BE IT ORDAINED, by the Council of the City of San Diego, as follows:
Section 1. That the Mayor or his designee is hereby authorized by ordinance to
execute, for and on behalf of the City of San Diego, a Safe Drinking Water State Revolving

Fund Loan, Funding Agreement, Amendments, Reimbursement Claims, and Final Release form

for the Project.

-PAGE 1 OF 3-
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ction 2. That the Mayor or his designee s hereby authorized by ordinance to
designate revenues from Water Fund rates, charges and assessments, and financing proceeds as
the dedicated source of revenue required under the Funding Agreement in an amount not to
exceed $33,275,113, and this dedication shall remain in full force and effect untit such Funding
Agreement 1s fully discharged, unless modification or change of such dedication is approved by
the State of California.

Section 3. That the City Engineer, or other registered engineer designated by the
Mayor, is authorized to execute the Budget and Expenditure Summary and Certificate of Project
Completion formns.

Section 4. That the City Auditor and Comptroller is authorized to accept, appropriate,
and expend an amount not to exceed $12,000,000 for reimbursement by a State Revolving Fund
loan and certifying that funds are available contingent upon the loan being secured.

Section 5. That the City Auditor and Comptroller is authorized, upon advice from the
administening department, to transfer excess funds, if necessary, to appropriate reserves.

Section 6. That the $12,000,000 loan 1s authorized to be repaid over 20 years at a
2.3086 percent rate.

Section 7. That this activity 1s covered under the Alvarado Water Treatment Plant

| Upgrade & Expansion Environmental Impact Report LDR No. 98-0130, that there 1s no change
in circumstance, additiopal information or project changes to warrant additional environmental
review and that this project 1s not a separate project for purposes of review under the California

Environmental Quality Act [CEQA], per CEQA Guidelines Sections 15060(c)(3) and 15378(c).

-PAGE 2 OF 3-
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C 00 G2 ) Section 8. That a full reading of this Ordinance is dispensed with prior to its final
passage, a written or printed copy having been available to the City Council and the public a day

prior to its final passage.

Section 9. That this Ordinance shall take effect and be in force on the thirtieth (30™)

day from and after its final passage.
APPROVED: JAN I. GOLDSMITH, City Attorney

b

Raymor{dj‘e.j Palmucei
Deputy City Attorney

By

RCP:sc

02/10/2009

Or.Dept: Water Dept.
0-2009-93

I hereby certify that the foregoing Ordinance was passed by the Council of the City of San
Diego, at this meeting of .

ELIZABETH S. MALAND

City Clerk
By
Deputy City Clerk
Approved:
(date) JERRY SANDERS, Mayor
Vetoed:
(date) JERRY SANDERS, Mayor

-PAGE 3 OF 3-
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Constructiocn Loan
Agreement No. SRF0_CX_

STATE OF CALIFORNIA

HEALTH AND HUMAN SERVICES AGENCY
DEPARTMENT OF PUBLIC HEALTH

(ENTITY NAME)

PROJECT NUMBER

. FOR A CONSTRUCTION LOAN UNDER THE |
SAFE DRINKING WATER STATE REVOLVING FUND LAW OF 1997 -

- (Rev. 8/21/07)
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STATE OF CALIFORNIA

HEALTH AND HUMAN SERVICES AGENCY
DEPARTMENT OF PUBLIC HEALTH

BETWE:E
- STATE OF CALIF
DEPARTMEN.T‘ QB

UNDER THE SAFE ' ATER STATE REVOLVING FUND LAW OF 1997

T, is entered into by and between State of Cainfornla

rein referred to as the "State”, and
, @ public agency, in the County of

, State of California, duly organized, existing, and acting
pursuant to the laws thereof, herein referred to as "Supplier”, which parties do hereby
agree as follows: ' :

THIS
Department of Public Heg

SECTION 1. PURPOSE OF LOAN

This Agreement constitutes a loan made by State to Supplier under the _
provisions of California Safe Drinking Water State Revolving Fund Law of 1997, Part
12, Chapter 4.5, of Division 104 of Health and Safety Code (Section 116760 and
following). The purpose of the loan is to assist in financing construction of a project
which will enable Supplier to meet safe drinking water standards established pursuant
to Part 12, Chapter 4 (commencing with Section 116270), of Division 104 of the Health
and Safety Code and California Code of Regulations, Title 22, herein referred to as the
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“Project”. Loan funds may be used only for such eligible project costs as are approved
by State. ' ' :

ThIS Agreement also constltutes a promlssory note for Supplier's repayment of
the ioan.

. Suppilier is solely responsible for the design, construction, operation, and
maintenance of the Project; and for all persons or entities engaged in-such work,
including but not limited to subcontractors, suppliers, and providers of services. Review
or approval of plans, specifications, bid documents, or other construction documents by
State is solely for the purpose of proper administration of the loan funds by State and
shall not be deemed to relieve or restrict Supplier's responsibility.

}eITNs, provisions, conditions, and

Supptier accepts and agrees io CR{TTEE
ed documents and exhibits’

commitments of this Agreement, includi

made by Supplier in its appl amendments and communications filed
in support of its request fo er State Revolving Fund financing,
including but not limited to an and specifications submitted to and

SECTION 3.

Supp]ier repres iPihe total cost of the Project is estumated o be
___of which St e agrees that $ __is eligible for Safe Drinking
Water State Révolving Fund financing. '

SECTION 4. LOAN AMOUNT

~ Pursuant to the Safe Drinking Water State Revoh)irig Fund Law of 1997, its
applicable rules and regulations, and subject to the availability of funds, State will lend
to Supplier in accordance with the terms of this Agreement an amount not to exceed

$ .

For valuable consideration, Supplier agrees to pay State the entire principal
amount disbursed under the terms and conditions of this Agreement together with
interest, delinquent interest and other fees and costs due thereon in accordance with
terms and conditions of this Agreement. Supplier's promise to pay as set forth in this
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paragraph, shall survive termination of this Agreement for any reason including but not
limited to operation of law.

SECTION 5. SUPPLIER'S COST

Supplier agrees to fund the difference between the estimate of the Project Cost
{Section 3) and the Loan Amount (Section 4). Supplier's Cost for this Project is
estimated to be $ ' , herein referred to as “Supplier's Cost”.. Unless
otherwise set forth in Exhibit C to this Agreement, “Special Requwements such
Supplier's Cost shall be expended prior to-the expenditure of State loan funds unless
such Suppliers Cost is funded by other State or Federal Agencies, in which case funds
shall be drawn on a pro-rata basis.

SECTION6.  REQUIREMENTS FOR DISBURSEMEN,

- By . Suppiler shall satisgguaditions precedent to the
d:sbursementoffun’d‘s underthlsAgreement inclgling Bask ondltlons Precedent as

cancellation of this Agreenfi
declaration that Supphe i iz wamnt to Article A- ‘27 of the Standard

. Conditions.
SECTION 8.
. The rate of intere g% paid by Supplier on all amounts disbursed under this
Agreement shall be cent per annum of the unpaid balance of the loan.

Interest on any loan funds disbursed to Supplier shall begin to accrue as of the date of-
each disbursement.

SECTIONO.  LOAN REPAYMENT TERM
This loan has a Loan Repayment Term of __ years.

SECTION 10. OPERATION AND MAINTENANGE OF PROJECT

Upon project completion and for a period of years, which is the reasonably
expected life of the Project, Supplier shall, as further consideration of this lcan,
commence and continue operation of the Project; shall cause the Project to be -
opeérated in an efficient and economical manner; shall provide for the making of all’
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repairs, renewals, and replacements necessary for the ‘effective operation of the
Project; and shall cause the Project to be maintained in as good of condition as upon its
construction, ordinary and reasonable wear and depreciation excepted. Failure by
Supplier to operate and maintain the Project in accordance with this provision may, at
the option-of State, be considered a material breach of agreement and may be treated
as a default under Article A- 27 of the Standard Conditions.

SECTION 11. FISCAL SERVICES _AGREEMENT
Supplier shall enter into a Fiscal Services Agreement, in the form of Attachment 1

to this Agreement, with a Fiscal Agent. A Fiscal Agent shall be retained until all amounts
due to State under the terms of this Agreement have been paid in full.

gPAgent, in which Supplier
T by Article B-4 of the Security
account shall be used
delinquencies thereon,

Supplier shall open a special account with the Fi

shall maintain funds, including the Reserve Fund requj

- Requirements, sufficient to service the loan. .Funds
only for' payment of principal and/or interest on't
until the loan is repaid in full.

1505 ent, Supplier shall not amend

decount, or retain a new Fiscal Agent
te% receipt of prior written approval
ement.

- A City or County ma 'S€ | ces of its controller or treasurer-as Fiscal
Agent. Any other public ag OYghe services of its-County controlfer or

State shall jg£# disburse funds until the Fiscal Agent has been
engaged and the i Agreement between Supplier and the Fiscal Agent
has been approved - ‘ ' .

SECTiON 12. PROJEC FFICIALS AND NOTICES -

State’s Contract Manager shall be the Ch:ef Safe Dnnklng Water State
Revolving Fund and Small Water Systems Section, Division of Drinking Water and -
Environmental Management, California Department of Public Health. :

State’s Contract Manager shall be its representative for administration of this
Agreement, and shall have authority to make recommendations and findings with
respect to each controversy arising undert orin connection with this Agreement,
including but not limited to, the interpretation, performance, or payment for work
performed under this Agreement. All such recommendations and findings:shall be
communicated to the Chief, Division of Drinking Water and Environmental Management
of the Califomia Department of Public Health, and disputes shall be resolved in
accordance with Article A-25 of the Standard Conditions.
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Suppl:ers Contrac’t Manager shall be its
Supplier's Contract Manager shali be its représentative for administration of th|s
Agreement. All communications given.to Supplier's Contract Manager shall be deemed
given to Supplier and shall be binding on Supplier.

Either party may change its Contract Manager. upon written notice to the other

party.

Notices required to be given in wntmg by Suppller to State under thls Agreement .
shall be sent to:

State of California

Department of Public
Safe Drinking Wate
Attn: Chief, Safe.

" Notices required {0 be given in X I&% Suppiier under ithis Agreement
shall be sent to: : :

A-change of add & ehvery of natice may be made by: elther party by
written notice of such changé of address to the other party.

All written notices that are required either expressly or by implications to be given
by one party to the other under this Agreement shall be signed for State by its Contract
Managerand for Supplier by its Contract Manager. Except as otherwise expressly
required by this Agreement, ail such notices shall be deemed to have been given if
delivered personally or if enclosed in a properly addressed postage-prepaid envelope
and deposited in a United States Post Office for delivery by registered or certified mail. .

SECTION 13. ENFORCEMENT

Any enforcement action, arising out of or relating to this Agreement may be -
brought by State or any agent thereof. :
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SECTION14. MISCELLANEOUS PROVISIONS

ATI’ORNEY FEES

fn the event either party commences an action or proceedmg concerning the
subject matter of this Agreement, the prevailing party in such action or proceeding shall
be entitled to recover reasonable atiorney fees incurred therein.

SEVERABILITY _

if any provision of this Agreement is held invalid or unenforceable by any court of
final jurisdiction, it is'the intent of the parties that all other provisions of this Agreement
be construed to remain fully valid, enforceable, and binding on the parties. .

GOVERNING LAW
This Agreement is governed by and shaII be Interg
laws of the State of Cahfomla

bed in.accordance with the

CHILD SUPPORT COMPLIANGE ACT
-Supplier acknowledges that it is the polig anyone who enters

“of child and family

gt orders, as provided in Chapter
9 of the Family Code. Supplier

Exhibit D to this Agreemen®And provisions of the Single Audit Act as set forth in the
Federal Office of Management and Budget (OMB) Circular A-133.

LEGAL CAPACITY ' : :
Suppiier hereby warrants and represents that it is a legal entity in good standing,

and that it has the authority to enter into this Agreement and to incur the mdebtedness
described herein.

Supplier shall notify State as promptly as feasible of eny proposed change in
Supplier's ownership, organization, legal form or service area.

VENUE
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The parties agree that venue of any action between the parties arising out of this
Agreement, including disputes that may arise following termination of the Agreement,
shall be County of Sacramento, State of California.

DATE OF EXECUTION -
Date of Execution of this Agreement is the date of the latest in ime execution by

a party hereto. -
IN WITNESS WHEREOF, the parties hereto have executed this Agréement:

. Approved as to Legal Form .' STATE OF CALIFORNIA
and Sufficiency: DEPARTMENT OF PUBLIC HEALTH

i By

Assistant Chief Counsel
California Department of Public Health

Date

Supplier

By

S'ign-éture

Print Name

Title

Address
' i

Date
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EXHIBIT A

STANDARD CONDITIONS

ARTICLE A-1. DEFINITIONS

Whenever in this Agreement the following terms are used, their meaning shall be
as follows uniess the context clearly requires otherwise:

Aqreement or Contract-The Fundlng agreement to which this "Exh|b|t ‘A
Standard Condrt:ons is appended

r fuds deposited for the répayment- of all amounts
is Agreement.

Force Account--TheSe of Su'pplier’s own employees or equipment, for
planning, engineering, design, construction or constructlon related activities on the

Project.

Principal Amount of the Loan--The total amount disbursed to Supplier under this
Agreement less any amount of such total amount disbursed that may have been repaid
or remitted to State by Supplier.

Public Water System or Public Water Supply Systém--A system for the provrs:on
to the public of water for human consumpticn, as defined in Part 12, Chapter 4 '
. {commencing with Section 116270), of Division 104 of the Health and Safety Code, as it
may be amended. '
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Repayment Term--The period of time between the Project Comp[etron Date and .
the date the principal amount of the loan is repaid in full. The repayment term of’ this
joan is specified in Article A- 13

ARTICLE A-2. TERM OF AGREEMENT

Subject to the provisions of Article A-7, this Agreement shall become effective on
the Date of Execution and shall remain in effect until the principal amount of the loan,
all interest thereon, and any other sums of money due to State under this Agreement,
have been paid in full or until the expiration of the period of time required for operation
and maintenance of the Project, as set forth in Sect:on 10 of this Agreement whichever
shall ocour last.

ARTICLE A-3. , BASIC CONDITIONS PRECEDENT
State shall have no obligation to disburse fu r this Agreement unlese-
and until Supplier has done all of the following:_‘ '

(a) Supplier's governtng body has take§gactionguthorizindit to borrow funds and
o enter into this Agreement and desrgnating entative to execute this
. Agreement and tosign clalms for disbyy

. - (b) Suppller.has_ dedicated a sou
amount of the loan plus interes

(c) .S'u'pplier has exe bs required to provide the security required
by Article' B-3. - :
curity Agreement in the form of Attachment 2 to.
establlshed all accounts required by said agreement.

-{d) Supplieg
‘this Agreement; an

(e) Suppller has he services. of a Fiscal Agent and the Fiscal Services
Agreement has been fuily wecuted as required by Section 11 of this Agreement

(f} Supplier has provrded detailed information concemning the account
established to.collect funds to repay the loan before the funds are transferred to the
Fiscal Agent.

{g) Supplier has submitted an initial budget summary to-State in the form of
Attachment 3 to this Agreement and said budget summary has been approved by State.

" Determination of Supplier's satisfaction of the conditions of this Articie A-3 is at
the sole discretion of State.
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ARTICLE A-4. COMPLIANCE WITH LAWS, REGULATIONS, AND PERM!T
REQU]REMENTS

Supplier shail at all times comply with, and require its contractors or
.subcontractors to comply with, all applicable federal and state laws, rules and
regulations, permits, and all applicable local ordinances, specifically including, but not
fimited to, environmental, procurement and safety laws, rules regulations, permits and
ordinances.

ARTICLE A-5. PROJECT CHANGES

The Pro;ect shall be constructed in accordance with the plans and specn‘" ications
as approved by. State on. . Supplier shall not make any change in the Project,
or issue any change order to a co_ntractor- which affects thggtreatment process, would
increase the capacity of any project component, caus significant change in the
location of any project component, or affects the ti ipletion of the Project,
without receiving prior writtér: approvaf from State -

thédtotal funding provided in this
gnal accepted construction bids. -
iscretion of State.

Supplier may request a ohé-time incre
Agreement. Such request shall be based upor¥
Such request may be granted or denieg

ARTICLE A-6. LOAN DISBURSEME!
(a) Claims

Supplier shall request Ser : submitting to State a claim(s) for incurred
Eligible Project Cost isbursement of funds shall be provided in the form
' ; ind shall not be submitted more than once a

constructing the PrOJect durhg the penod identified in the partlcular claim;

(2) a statement of :ncurred Eligible Projéct Costs that have been incurred for
the Project dunng thé period identified in the particular claim, including, but not limited
to, Iegal engineering, and administrative fees assoc:ated with the Project; and

(3) copies of invoices and receipts supporting such statements.

(b) Disbursements

Following the review and approval of a claim by State, State will disburse to
Supplier an approved amount, subject to the availability of funds. Any and all funds
disbursed to Supplier under this Agreement, and any and all interest earned by Supplier
on such funds, shall be used solely to pay Eligible Project Costs.

10
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(c) Rejection of Claims

State may reject a claim if:
(1) it is submitied without signature"

(2) It is submitted under 51gnature of a person other than Supplier's
duly authorized representative; or

(3) Supplier fails to timely submit a final claim within the time period seeciﬁed
in Article A-6(f).

@ the reasons

State will notlfy Suppller of any clalm S0 rejected
therefore

(d) Correction of Clainis -

- A claim contajning a mathematical erré |
telephone notification to Supplier; and will the e treated as if submitted in the
corrected amount. State will provide Sumplier wi

(e)'Adiustments to Cla_ims E

(1) Are inglif anced by the Safe Dnnklng Water State Revolvnng
Fund under Federggd

terms of this Agreemnien
(3) Are not supported by invoices or receipts acceptable to State.

. Supplier may, within thirty (30) days of the date of recéipt of such notice, submit -
additional documentation to State to cure such deficiency(ies). If Supplier fails to timely
.submit adequate documentation curing the deficiency(ies), State will adjust the pending -
claim by the amount of the ineligible and/or uhapproved cost(s). Supplier may continue
to submit additional documentation in support of rejected cost(s) and may include such
cost(s) with additional supporting documentation on a subsequent claim. . - ‘

(f)} Final Claim and Disbursement

11
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Supplier shalt submit a final claim not ]ater than six (6) months from the-Project
Completion Date, as set forth in Article A-8. In addition to the information required by
subpart (a) of this Article A-6, the final claim shall include:

(1) A statement-of full written disclosure of all sources and-amounts of funds
) contnbuted to the Project;

(2) A certification by Suppller’s Contract Manager that the data disclosed i is
true and correct;

' (3) Proof of a Recorded Notice of Completion; and

(4) A fully executed “Final Release” in the form of Attachment 5.

Should Supplier fail to make the fult disclosure
subparts 1 and 2 of-this paragraph (f), or should Stajg
means that Supplier did not disclose all funding s :
funding may be referred o State Department

Ccertification required by

ghme aware through any

Project, the project
project audit.

nance for a

land lnterest pursuant to Article -

Commencement of repayment of loan pRgcis
; of funds.

A-13 may be required pnor to the final %rsem

(g) Force Account

Supplier may use its g

~ plans and specifications; l&
Budget of Eligible Project Co
or construction relatg;

Hive costs, as ptcvided' for in Su‘ppl'iefe
Uppl y use its owh employees for construction
upplier has obtained prior State approval. -

ices of its oWn employees, Supplier shall establish
swhich reasonably document all employee hours and
the associated tasks performed by each employee.

" if Supplieri
accounts and mainta
costs charged to the Pr

ARTICLE A7, WITHHOLDING OF LOAN DISBURSEMENTS BY STATE AND
| CANCELLATION OF AGREEMENT

(a)} Conditions for Withholding

If State determines that the Project is not being carried out substantially in
accordance with the provisions of this Agreement or-that Supplier has failed in any
other respect to comply with the terms and conditions of this Agreement, State shali
give written notice to Supplier of such failure to comply. If Supplier does net cure any
such failure to State's satisfaction within ten (10) calendar days of receipt of such
notice, State may withhold from Supplier all or any porion of the loan amount and take
any other action that it deems necessary to protect its interests, including but not limited

12
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to declaring Suppliéer in default as set forth in Ar’ticle A-27, or canceling this Agreement
pursuant to subpart (b) of this Article A-7.

(b) Withholding Entire Loan Amount

if State determines to withhold the entire loan amount from. Supplier pursuant to
subpart (a) of this Article A-7, notice of such a determination shall constitute a notice of
cancellation of this. Agreement and this Agreement shall no longer be binding on any
party hereto. Said Notice of Cancellation shall be sent to Supplier by certn" ed or
registered mail, and shall be effective upon receipt.

(c) Withholding Balance of L oan Amount

ed to Supplier and State
lier-in writing, via certified or
an amount from Supplier,:

Where a portion of the loan amount hae been dis
has determined to withhold funding, State shall notify 54
registered mail, that State is WIthho!dlng the ba!anc

laterthan . . Supplier
may, at the option of State, be
be treated as a default unde

: n of the Project, Supplier shall certify fo the
a Department of Public Health that the Project is
. Supplier's certification shall be substantially in

al inspection-and certify that the Project is complete.
roject into operation prior to State's certification.

(c) State will cen,
Supplier shall not place the&

(d) The date of State s certification or the date set forth in subpart (a) of this
Article A-8, whichever shall occur first, shall be the Project Compienon Date for
purposes of this Agreement

ARTICLE A-9.  SUPPLIER'S CONTRACTS

~ Supplier shall be solely responsible for resolution of any and all disputes arising
out of or related to Supplier's contracts for construction of the Project, including but not
limited to bid disputes and payment disputes with Supplier's contractors and
subcontractors and shall provide appropriate releases {as set forth in California Civil
Code Title 15) as may be requested by State.

13
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ARTICLE A-10. AUDIT AND INSPECTION OF BOOKS AND RECORDS

{a) Upon execution of this Agreement and until 3 years following final
disbursement under this Agreement, pursuant to Government Code Section 8546.7, the
contracting parties shall be subject to the examination and audit by State or any agent
thereof. Parties are also subject to examination and audit of the United States
Environmental Protection Agency, the Comptroller General of the United States, and
the United States Office of the Inspector Géneral, w:th respect to all matters connected
with the performance of this Agreement, lnciudlng, but not limited to, the cost of
administering this Agreement. _If any litigation, claim, negotiations, audit or other action
is commenced before the expiration of said time period, all records must be retained
until such action is resolved, or until the end of said time period whichever shall later
occur. All records of Supplier relating in any way to fundmg received pursuant to this
Agreement shall be preserved for thls purpose.

(b) During regular office hours, each of the p: reto and theirduly
authorized representatives shall have the right to (
books, records, or reports of either party pertaig
hereto. Each of the parties hereto shall mairs
for such inspection accurate records of all its ¢
respect to its activities under this Agreggs
with this provision shaii be considered
Agreement and State may declare Sup

bufsement's, and receipts with —
or refusal by Supplier to comply

' i Amcle A-10,
ART.ICLE A-11. STA ‘ RINCIPAL AMOUNT O-F- LOAN

ent to Supplier

_Within sixty (60) . 7 final disbursement of funds, State shall transmit to
Supplier a written statemer#Setting forth the principal amount of the loan. :

(b) Remittance of Funds by Supplier

Within thirty (30) days from the final disbursement of loan funds, Supplier shall
remit to State any funds that were disbursed under this Agreement and were not utilized
to pay Eligible Project Costs or were otherwise not valid dlsbursements pursuant to'the
terms and conditions of this Agreement.

. Such remittance to State shall not constitute repayment of any part of the loan,
but shall be deemed to be a return to State of part of the funds disbursed and a
reduction in the total amount loaned to Supplier pursuant to this Agreement.

ARTICLE A-12. INTEREST PAYMENTS DURING CONSTRUCTION -

14
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During constfuction, Supplier shall pay interest to State ét the rate specified in
Section 8 of this Agreement on the amounts disbursed. Interest on the amounts
disbursed shall not be deferred. ' :

State will invoice Supplier semiannually for interest accrued during the Project
construction period. Interest on each disbursement shall be calculated using the
fraction x/365 times the interest rate of ____, percent as specified in Section 8, where x
is the number of calendar days remaining in the semiannual period from the date on
which the disbursement was made. Interest accrued during the construction period is
due and payable within thirty (30) days of the date of the invoice.

ARTICLE A-13. REPAYMENT OF PRINCIF’AL AMOUNT OF LOAN AND INTEREST

{(a) Terms of Repayment -

Supplier shall make semiannual payments;

constitutes principal to be paid,

erest, if any, to be paid, Supplier -

dard seimiannual paymeit ioan

standard amortization method

[l as detemmined by Article A-11, the Loan
Agreement, and the Rate of Interest, as

shal mare ievel semiannual payments
amortization method to be determined b
~ shall incorporate the outstandin i

specified in Séction 8 of thi

ayments shall be due and payable within thirty (30)
ricipal and interest payments shall commence no
iProject Completion Date. All such payments shall be
pril 1 and October 1 of each year. The first X
semiannual principal an t payment for this loan is projected to be due {date).
-The remaining payments skéll be made semiannually thereafter until the pringipal
-amount of the loan is repaid in full. The final semiannual payment shall be in an amount
equal to the then unpaid portion of the principal amount of the loan, plus any remaining
unpaid accrued interest. Interest on the principal shall not be deferred. '

Loan princ:,i;ﬁ'a

‘Unless earlier payment is required by the terms of this Agreement, the entire
amount of the toan, principal, interest, delinquent interest, and any other charges or
fees shall be due and payable ___ years from the Project Completion Date specified in
Article A-8 of this Agreement.

(b).Advance Payment Option

~ Supplier may make advance payment.against principal without penalty, provided
that any such advance payment shall be applied first to interest then owed and then to

15
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principal, and provided further, that any such payment shall not relieve Supplier of its
obligations to make payments in the amount and at the time specified in subpart (a) of
this Article A-13 until the principal améunt of the foan is repaid in full. Any advance
payment must be coordinated with State prior to the makmg of any such payment to
ensure proper credit to Supplier's account. .

ARTICLE A-14. PAYMENT D_ELINQUENCY

Any payment of principal and/or interest requifed to be paid by Supplier to State
pursuant to-this Agreement which remains unpaid after it becomes due and payable
shall be delinguent. Delinquent interest charges shall be in addition to any-other
charges or payments owing State from Supplier and shall accrue at the rate of one
tenth of one pércent (. 1%) per day, on the amount of such delinquent payment, for
each day it remains unpaid past the tenth (10™) day afte date payment was due.
Any such delinquent interest assessed will not be addgglfo the loan balance but will be
treated as a separate account and obhgation of Sup elinquent mterest shall
accrue on the total payment amount from the. due

Py

bursed pursuant to this Agreement
bplier shall maintain accounting

®rally Accepted Accounting Principles.
Supplier sha!l keep ccurate records.of all receipts, disbursements, and
gich furids. Invoices misst be malntalned for a
ollowing final disbursemient under this Agreement. All
forthe Loan Repayment Term.

~ Stipplier shali accou
separately from all other S

Supplier shall requi its agents, contractors and subcontractors to maintain
books, records, and other documents pertinent to their work in accordance with
Generally Accepted Accountifig Principles. Records are subject to inspection by State
at any and all reasonable times.

(b) Disposition of Funds Disbursed

In addition to specific requirements set‘forth in this Agreement, all funds
disbursed pursuant to this Agreement shall be deposited, administered, and accounted
for pursuant to all provisions of law applicable to Supplier.

(c) Interim and Final Audits

16
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.~ In addition to the pr0VISIOnS of Article A-10, at any time following execution of this-
Agreement and until completion of the Project, or final disbursement whichever shall
occur last, the State reserves the right to conduct an audit of Supplier’s disposition of all

- funds disbursed under this Agreement. After completion of the Project, State may
require Supplier to conduct a final audit, at.Supplier's expense, such audit to be
conducted by and a report prepared by an independent Certifi ed Public Accountant

 Failure or refusal by Supplier to comply with these provisions shall be conSIdered
a substantnal breach of this Agreement and State may elect fo pursue any remedies
included but not limited 1o those prowded in Article A- 7

ARTICLE A-16. INSPECTIONS OF PROJECT BY STATE |

he work being performed on
m of Agreement. This right
control of Supplier's =~
pvisions ensuring such

~ State shall have the right but not the duty to inspe
this Project at any and all reasonable times during the
shall extend to.inspection of any portion of the Proje
-contractor and/or subcontractors and Suppher S

ARTICLE A-17. PROHIBITION AGAINST DI OF P-ROJECT. WITHOUT
STATE PERMISSIO ‘ o

(a) Supplier shall not se, transfef, exchange, mortgage
hypothecate, or encumber soever all or any portion of any real or
other property necessan co get in conjunction with the Project, or with

Suppher’s serv;ce of gwre: ~without prior written consent of State. State may
that Supplter’s proceeds from any such

Supplier's indebtedne nder s Agreement

(b} Supplier shall noRake any action, including but not fimited to actions relating
to user fees, charges and assessments, that could adversely affect the ability of .
Supplier to make timely payments or to otherwise meet its obligations under this
Agreement. .

ARTICLE A-18. NONDISCRIMINATION CLAUSE

During the term of this Agreement, Supplier, its contractors and subcontractors,
shall not deny this Agreement's benefits to any person on the basis of religion, color,
ethnic group identification, sex, age, physical or mental disability, nor shall they
discriminate unlawfully against any employee or applicant for employment because of
race, religion, color, national origin, ancestry, physical handicap, mental disability,
medical condition, marital status, age, or sex. Supplier, its contractors and

17
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subcontractors shall ensure that the evaluation and treatment of emp!oyees and
applicants for employment are free of such dlscnmmatlon -

Supplier, its contractors and subcontractors shall comply with the provisions. of
the Fair Employment and Housing Act (Gavermment Code, Section 12900 et seq.), the
regulations-promulgated thereunder (California Code of Regulations, Title 2,-Section
7285.0 et seq.), the provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the
Government Code (Government Code, Sections 11135-11139.5) and the regulations or
standards adopted by the awarding State Agency 1o implement such article.

By signing this Agreement, Supplier assures State that it shall comply with the
reqwrements of the Americans with Disabiiities Act (ADA) of 1990, (42 U.S.C. 12101 et
seq.), which prohibits discrimination on the basis of disability, as well as all applicable

- regulations and guidelines issued pursuant to the ADA; théCivil R|ghts Act of 1964, as
amended, 42 U.S.C. 2000d (1988) et seq.; Section 50" the Rehabilitation Act of

1973, as amended, 29 U.S.C. 794 (']989) Federai_ WEteBollution Control Act

| Age Discrimination Act

"pl'icable regulations

es dscnptlons of any pendmg
racial, ethiic, national origin, sex and
ves. . ’ R

- obligations under this Artic o labor organizations with which they have a coliective
bargaining or other agreement.

Supplier's signatute on this Agreement shall constitute a certification under the
penalty of perjury under the laws of the State of California that Supplier has, unless

exempted, complied with the nondiscrimination program requirements of Government
Code, Section 12990, and Title 2,-California Code of Regulations, Sectlon 8103.

Supplier shall include the nondiscrimination and compliance provisians of this
Article A-18.in all contracts and subcontracts to perform work on the Project. .

ARTICLE A-19. WORKERS' COMPENSATION CLAUSE

18
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of time, shall be submitted to State's Contract Manager identified in Section 11 of this
Agreement. State’s Contract Manager may make findings and recommendations and
shall transmit a copy of any such findings and recqmmehdations to-the Chief, Division
of Drinking Water and Environimental Management, California Department of Public
Health who shall make a decision, which shall be written and transmitted to Supplier by
certified or registered mail. Said decision shall be final and conclusive.

ARTICLE A-26. PERFORMANCE AND ASSURANCES

Supplier agrees to faithfully and expeditiously perform or cause to be performed
all Project work as described in the final plans and specifications as submitted and -
approved, or as later amended and approved by State under this Agreement and 1o
apply funds received only to Eligible Project Costs and to operate and maintain the

ARTICLE A-27.. DEFAULT PROVISIONS

(a) Suppiier will be in default urider this &
occur: : ’

(2) Suppher s failure Emittakces requ1red by this Agreement
(3) Supplier's sif gpthis Agreement or any supplement or
amendment to it, or any-othe mefftetween Supplier and the State evidencing or

r this Agreement;

(4) Supp f any false wamanty, répr__ese'htation, or statement with

roject;
"' (5) Loss, theft, 8¥damages to any collateral given as security under this
Agreement; . '

(6) Seizure of, or levy on any col!ateral glven as security under this
Agreement; and/or

{7) Dissolution or cessation of operations by Suppller termination of
Supplier's existence, msolvency of Supplier, or filing of a voluntary or involuntary

‘bankruptcy petition by or on behalf of Suppller :

(b} When an event of default occurs, the State shall give Supplier notice of
default. Supplier shall have ten (10} calendar days from the date of such notice to cure
the default. if Supplier fails to timely cure the default to the satisfaction of State, the
State may do any or all of the following: '
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Supplier affirms that it is aware of the provisions of Section 3700 of the California
Labor Code, which requires every employer to be insured against liability for workers'
compensation or to undertake self-insurance in accordance with the provisions of that
code, and Supplier affirms that it will comply with such provisions before commencing
the performance of the work under this Agreement and will make its contractors and
subcontractors aware of this provision.

ARTICLE.A-ZO- SUCCESSORS AND ASSIGNS

This Agreement and all of its provisions shall inure fo the benefit of, apply to, and
bind the heirs, successors and assigns of the parties hereto. No assignment or transfer
of this Agreement or any part hereof by Supplier shall be valid unless and untilit is
approved by State and made subject to such reasonable terms and conditions as State

may lmpose

ARTICLE A~21. STATE TO BE'HELD HARMLESS:

| State and its
pss, suits¥actions or claims
ces, rules, or regulations, or
cts or omissions of Supplier, its

from nr rolatod tn the Praiact
om, O reialed o the Frojecl,

‘ Supplier shall indemnify, hold harmless
officers, employees, agents and representati
brought for, or on-account of violation of laws,
injury, damage, or loss, including deat used

emnlayees, contractors, or agents; ori

d shaieEs! depriize the party using such remedy of,
emedy provided by law.

ARTICLE A-23. AW

This Agreement 1 mended only by mutual written agreement signed by '
the parties hereto. Reque y.Supplier for amendments must be in wrmng stating the
amendment request and the reason for the request.

ARTICLE A-.24, WAIVER OF RIGHTS '

It is the intention of the parties hereto that from time to time either party may
waive any of its rights under this Agreement unless contrary to law. Any waiver by
either party hereto of rights arising in connection with this Agreement shall not be
deemed to be a waiver with respect to any other rights or matters.

ARTICLE A-25. DISPUTE CLAUSE

Any dispute that Supplier may have regarding the performance of this
Agreement including, but not limited to, claims for disbursements of funds or extensions
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(1) Declare Supplier's obligations immediately due and payable,. _
with or without demand or notice to Supplier, which Suppiier expressly waives;

(2) Terminate any obligation of the State to make further disbursements to
Supplier under this Agreement

- (3} Exercise all rights and remedies available to a secured credltor .
" after default including, but not limited to, the rights and remedies of secured creditors
under the. California Uniform Commercial Code;

(4) Perform any of Supplier's obligations undér this Agreement for
Supplier's account; and/or

(5) T_ake any other action it deems necessas protect its interests.

result_of a breach of agréement by Supplier, 1
completion of the Project. :

£ AN Alﬁ . (“-l-.-.
N LY VI'OIVCI Uy La

* other breach or defautt.
* ARTICLE A-28. DRUG-FRE;

“iereby certifies under penalty of perjury.
) that Supp[:er will comply w:th the requrrements of

distribution, dispensation, session, oruse of a controlled'substance is prohibited
and specifying actions to be taken against employees fo_r violations. :

(b) Establish a Drug Free Awareness program ‘to inform employees about all
of the following:

(1) The dangers of drug abuse in the workplace;

(2) The person s or organization’s policy of maintaining a drug-free
workplace;

(3) Any available counseling, rehabilitation and employee assistance
programs; ' '
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(4) P_enalties that may be imposed upon employees for drug abuse violations.
(c) Every employee who works on the Project:
(1) Will reCeive- a copy of Supplier’s drug—free policy statement;

(2) Will agree to abide by terms of Supplier's statement as a condatnon of
employment on the Project.

, This Agreement may be subject to suspension of payments or termination, or
both, and Supplier may be subject to debarment if the department determines that: (1)
Suppller has made a false certification, or (2) Supplier violates the certlfcatlon by failing
to carry out the requirements of this Artlcfe A-28,

ARTICLE A'—ZQ. CONFLICT OF INTEREST--CURRE ND.FORMER STATE

EMPLOYEES

i all time®in compllance with;
conﬂlcts of interest of current and
(5ov. Code Sections 1090 et.seq. .
and 87100 et.seq.; PUDIIC Contract God 'U41 %seq and California Code of
Regulations, Title 2, Sections 18700 et.

Subplier__e‘gre'es that for Reneral liability insurance concemmg the
; se, and will requ:re ItS contractors and :

: ; seants as addrtlonal insured; and shall prowde State
wnth a copy of all su prior to the commencement of construction of the

Project.

ARTICLE A-31. PROHIBITED USE OF STATE FUNDS FOR SOFTWARE

Supplier certifies that it has appropriate systéms and controls in place to ensure
that state funds will-not be used in the performance of this Agreement for the
acquisition, operation or maintenance of computer software in violation: of copyright
laws.

ARTICLE A-32. SINGLE AUDIT ACT.

[f Supplier receives $500,000 or more in federal awards in a year-from any
source, including federal funds disbursed under this Agreement, Supplier agrees to
comply with all requirements of the Office of Management and Budget C:rcu[ar A-1 33
issued pursuant to the Single Audit Act.
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SECURITY REQUIREMENTS

“ARTICLE B-1. . NO PRIORITY FOR ADDITIONAL LOANS

Supplier agrees that it shall not incur any additional indebtedness having any
priority in payment over Supplier's obllgatrons to State under this Agreement; and that it
shall not give security in any facility or equipment, which are constructed or obtained '
under-the terms of this Agreement, without obtaining prior written consent of State,
which consent shali not be unreasonably withheld.

ARTICLE B-2. RATES AND CHARGES

r user charges as may
payments of the

insufficient to make payments due pursua_n't'to s reement Suppller agrees to raise
sufficient funds through increased usef, ORRS sessments or any other iega!

: cfpél amount disbursed under this
as set forth in this Agreement, from
plier hereby pledges said (msert fund or revenue) as

Supplier pledges to
Agreement, together wi

a lien and secunty interést in said collateral in

accordance with the the California Govermment Cade; Section 5450, et

seq.

Supplier shall execute any and all documents required by State to create and
maintain State’s security interest, including any amendments, modifications, and/or new
or revised documents which State determines is reasonably necessary to maintain,
preserve, and protect State's security interest. -

ARTICLE B-4. RESERVE FUND

Supplier agrees to provide for the accumulation of necessary reserves in
accordance with Section 11 of this Agreement to assure that funds will be available to
make the semiannual payments when due. At a minimum, a reserve of two (2)
semiannual payments shall be accumulated during the first years of the Loan
Repayment Term and thereafter be maintained at that level. The Reserve Fund shall
be maintained and administered by the Fiscal Agent,
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- (USE ONLY FOR CITY, COUNTY, TOWNSHIP/TOWN, SCHOOL DISTRICT
AGREEMENTS) REMBERER IF DELETED TO DELETE FROM TABLE OF
CONTENTS
ARTICLE B-5. - LEGAL OBLIGATION

The obligation of Supplier to make payments under this Agreement is payable
from its (insert account or fund) or other sources of legally available funds. This
Agreement and payment due thereunder shall not in any way be construed tobea .
debt of the (Ci ), School District, financing authority '
contravention of any apphcab!e constitutional or statutory limitations or reqwrements
concem:ng the ¢reation of indebtedness nor will anything contained in this Agreement
constitute a pledge or obligation of general revenues, funds, or moneys for which (City,

_ County, Township, School District, financing authority, etg@is obligated to levy or
pledge any form of taxation. )
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* EXHIBIT C

.SPECIAI'_ REQUIR.EMENTS

- ARTICLE C-1. SECURITY
Supplier grants to Sfat'e a security interest in all of the foliowing:
1. Pledge of revenue as more fully described in Article B-3.

2.  Accounts as désg:ribed in and/or_reduired by Article A-3 (d), (e} and (f).

ees to provide, security in

Stéte reserves the right to require and Supplie
stekghines is reasonably
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EXHIBIT D

COMPLIANCE WITH
CROSS-CUTTING FEDERAL AUTHORITIES

ARTICLE D-1. COMPLIANCE WITH FEDERAL AUTHORITIES

(a) By its signature to the Agreement to which this Exhibit “D” is attached,
Supplier agrees to comply with all'applicable state and federal laws and authorities,
including but not limited to the federal authorities listed below; and to the fullest extent
required by law, shall require compliance with said authonties by its contractors and
subcontractors on the Project. :

» Procurement Prohi_bitiOns ‘u_r'zd'e"r Section'306' of tgf ‘Air_‘Act‘_an'd Section 508 of

Contracts, Grants, or Loans

+ Uniform Relocation and Real Propegt
amended '

+ Section 504 of the Reha:htatlon Act of 1973, Pub. L. 93-112 (lncludrng Executive
Orders 11914 and 11250}

« Equal Employment Opportunity, Executive Order'11246

 Women's and M:nonty Business Enterprise, Executlve Orders 11625, 12138 and
12432

e Section 129 of the Small Business Administration Reauthonzatlon and Amendment
Act of 1988, Pub. L. 100-590 :

(b) In partial compliance with the above list of Cross-cutting Federal Authorities,
Supplier agrees to take certain actions specifically set forth in the following Articles:
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ARTICLE D-2. EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS

Supplier agrees that it shall be deemed to be a contractor and shall comply wnth
the foliowing requrrements in that role:

(a) Durmg the. performance of thlS Agreement the contractor agrees as
follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, national origin, physical or- mental _
handicap. or age. The contractor will take affirmative action to ensure that applicants are _
employed, and that employees are treated during employment, without regard to their
race, color, religion; sex, national origin, physical or mental handicap, or age. Such
action shall include, but not be-limited to the following: erpgloyment, upgrading,
demotion, or transfer; recruitment or recruitmenit advertiiig; layoff or termination; rates
of pay or other forms of compensation; and careér dgfFeiBRment opportunities and-
selection for training, including apprenticeship. Th tractglagrees to post in -

{ Such notices shall state the
2 € action to employ and advance in

W e ) o ~1
Lk Gﬁ(:l-l Ul! UIUII IG\JG \JUIUI

p, or age, and the rights of

Opportunity Clause and the Rehabilitation Act 58
contractor's obligation under the law togake affir

T
““’"‘"“,'m-.., i qua!lﬁud appniuanto withGu

religion, sex, national origin, physical- or
applicants and, employees

(2) The contracto® iLsplicitsgions or advertisements for employees .
placed by or on behalf of the ¢ ' & that all qualified applicants will receive
consideration for emgd : ut regard to race, color, religion, sex, national origin,
physical or mentalgs

with which he has a coll Fargaining agreement or other coritract or understanding
of notice, to be provided by®he Federal Government advising the labor union-or
workers' representative of the contractor's commitments under the Equal Opportunities
Clause, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

(4) The Contractor will comply with all provisions of the Rehabilitation Act of
1973 and of the Federal Executive Order No. 11246 as amended, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Federal
Executive Order No. 11246 as amended and the Rehabilitation Act of 1973, and by the
rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by the contracting agency and the.
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Secretary of Labor for purposes of investigation to ascertain comphence with such
ru[es regulations, and orders.

(6) In the event of the contractor's noncompliance with the requirements of
this Equal Opportunity Clause or with the nondiscrimination clauses of this Contract or
with any of such rules, regulations, or ordeérs, this Contréact may be cancelled,
terminated, or suspended in whole or in part and the contractor may be declared
ineligible for further federal confracts:in accordance with procedures authorized in
Federal Executive Order No. 11246 as amended, and such other sanctions may be
imposed and remedies invoked as provided in Federal Executive Order No. 11246 as
amended, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
prowded by law.

(7) The contractor will lnclude the provisions of ghragraphs (1) through (7) [of

-~ this Arficle] in every contract, subcontract or purchase gigler related to this Contract
unless exeripted by rules, regulations, or orders of t wretary of Labor issued
pursuant to Federal Executive Order No. 11246 '

_Dlrector of Federal Comphance Progr
sSUCH pIUVIbIUIIb lllblUUIrlg Saﬁbuuna foi
event the contractor becomes involved i
subcontractor or vendoras ar ection, the contractor may requést in
writing to State, which, in tu vhe United States to enter into such

litigation to protect the inte ni edgstates and State.

WIUWU&U IIUWb'VCI that IlI the -
d with, litigation with a

shall cause each of his subcontractors to file,
2t g agency or the Secretary of Labor as may. be

icies, programs and e'mployment policies, prcgrams,
contractor and each subcontractor and shall be in -

and em‘ploy'r'nent statisti
8f Labor may prescribe.

such form, as the S'ecreta

Bidders or prospective contractors or subcontractors may be reqwred to state
whether they have participated in any previous contract subject to the provisions of
Federal Executive Order 11246, as amended, or any preceding similar Executive order,
and in that event to submit, on behalf of themselves and their proposed subcontractors,
Compliance Reports prior to or as an initial part of their bid or negotiation of a contract.

(b} In addition, if the PrOJect is to be constructed in a geographical area that has’
been designated by the Office of Federal Contract Compliance for special treatment,
Supplier agreées that it will undertake, and will require its contractors and subcontractors
to undertake affirmative action programs in accordance with regulations and other
directives promulgated by that Office.

- 28



€50661 | |
ARTICLE D-3. PARTICIPATION OF SMALL, MINORITY AND WOMEN-OWNED
BUSINESS ENTERPRISES

{a) Supplier acknowledges that Executive Orders 11625,12138, and 12432 are
applicable to this Contract, and that the United States Environmental Agency (EPA)
requires that recipients of financial assistance, including assistance under the
SDWSRF, comply with the requirements of said orders. In compliance with such
requirements, State has negotiated “Fair Share Objectives” with EPA for participation of

~ small, minority and. women-owned businesses in all procurement activity undertaken
with funds made available to Supplier under this Contract. Said “Fair Share Objectives”
are set forth in Attachment 7 to this Agreement and incorporated herein by this
reference. Supplier agrees that it will cooperate with and assist State in achieving said
“fair share objectives” and will exercise good faith efforts to achieve such minimum
participation of small, minority and women-owned businegges, and in particular agrees
that in the selection of any and all contractors for the p rement of equipment, '
supplies, construction, and services related fo the at a minimum, has or will
undertake the following affirmative steps: '

(1) Include small, rf‘linority and wor
lists; S : ‘

I‘-’\ A it irn $lod Al rren st
L f MW oLt O)”au, TEHLIL L

sohcﬂed whenever they are potentlai Souk

(3) Divide total reg
- tasks or quantities to permi
owned businesses;

- (4) Estaj J dules, when the requirements of the work
permit, which will icipation by small, mlnonty and women-owned
businesses, ‘ .

, (5) Use the servi8es of the Small Business Administration and the
Office of Minority Business Enterprise of the U.S. Department of Commerce, as
appropriate; and

(6) - If any contractor awards subagreements, requ‘ire.the coniractor
to take the affirmative steps in paragraphs (1) through (5) of this paragraph.

(b) Supplier agrees that prior to the award of any contract for the procurement of
equipment, supplies, construction, or services related to the Project, it has or will review
the efforts’of such contractor t¢ include small, women, and minority owned businesses
and will assure State that such contractor has complied with the requirements of this
Article D-3. A form for providing said assurance will be provided by State in a form
substantially similar to that of Attachment 8 to this Agreement
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(c) Supplier agrees that it shall report, and shall require its coritractors to report,
" on its good faith efforts and achievements in meeting State’s “fair share objectives” and
_ other requirements of this Article. Supplier shall provide such reports to State within
- fifteen (15) days after the end of each Federal fiscal gquarter during which Supplier, or
any of its contractors, have awarded any contracts for procurement of equipment,
supplies, construction or servicés related to the Project. Supplier shall report said
information on a form to be provided by State, which form will be substantially similar to
the form attached hereto as Attachment 9.to this Agreement. :

ARTICLE D-4. PROCUREMENT PROHIBITIONS

By its signature on this Contract, Supplier certifies that it will not procure goods,
~ services, or materials from any entity, or otherwise utilize any facility for the construction
of the Project, if such entity or facility is listed-on the USEZR ’s Llst of Vlolatlng Fac|lltles

ARTICLE D-5. DEBARMENT AND"E}_USP. R

(1) By signing an : boposal, the prospectivé lower
tier. participant is providing ficat . out below. :

glause is'a matenal representation of fact upon
ced whellithis transaction was entéred into. If it is later
pectivggfower tier participant knowingly rendered an errorieous
certification, in addition 1& emedies available to the Federat Government the
department or agency with%hich this transaction originated may pursue available
remedies, including suspension and/or debarment.

which reliance was
determined that the p

(3) The prospectlvé lower tier participant shall provide immediate written -
notice to the person to which this proposal is submitted if at any time the prospective
lower tier participant Iearns that its certification was erroneous when submitted or had

bec;ome erroneous by reason of changed curcumstances

(4) The terms covered transaction, debarred, suspended, ineligible, lower tier
covered transaction, participant, person, primary covered transaction, principal,
proposal, and voluntarily excluded, as used in this clause, have the meaning set out in
the Definitions and Coverage sectioris of rules implementing Executive Order 12549.
You may contact the person to which this proposal is submitted for assistance in
obtaining a copy of those regulations.
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(5) The prospective lower tier participant agrees by submitting this. proposal
that, should the proposed covered transaction be entered into, it shali not knowingly
enter into any lower tier covered transaction with a person who is proposed for
debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible,
or voluntarily excluded from participation in thls covered transaction, unless authorized
by the department or agency with which this transaction. originated.

(6) The prospective lower tier participant further agrees by submitting this
proposal that it will include this clause titled “Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction”,
without modification, in ail lower tier coveréd transactions and in all solicitations for
lower tier covered transactions. : :

ly upon a certification of a

(7) A participant in a covered transaction mg
tit is not proposed for

praspective participant in a lower tler covered

erroneous. A participant may demde the metd@d and, que_hcy ) which it determines
the ehg:blllty of its principals. Each participant is. not required to, check the List
of Parties Excluded from Federal Procys nprocur'e'ment‘ Programs.

5o re fer in good faith the certification
ormation of a participant is not required
a prudent person in the ordinary course

to exceed that which i-s_no-
of business dealings.

instructions, if a pa _ i vered transactlon knowmgly enters into a lower tler
covered transaction Wi

subpart 9.4, suspended 3
in this transaction, in addits

ffred, ineligible, or voluntarily excluded from participation
{ to other remedies available to the Federal Govemment,

- the department or agency with which this transaction ongmated may pursue available

remedles including SUSpenSIOH and/or debarment.

(b) Certification Regarding Debarment, Suspension, Inellglblhty and Voluntary
Exclusion—-Lower Tier Covered Transactions

(1) The prospective lower tier participant certifies, by submission of this
proposal, that neither it nor its principals is presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from partlcrpatlon in th:s
transaction by any Federal department or agency.
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(2) Where the prospective léwer tier participant is unable to certify to any of
the statements in this certification, such prospectlve participant shall attach an
explanation io this proposal

ARTICLED-6. UNIFORM RELOCAT?ON AND REAL PROPERTY ACQUISITION
ACT :

Supplier will comply, or has already complied with the reqmrements of Titles il
and Il of the Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970 (Public Law 91-646, 42 1.S.C. 4855), as amendéd, which provide for fair and
equitable treatment of persons dlsplaced or whose property is acquired as a resuit of
Federal or federally assisted programs. These requirements apply to all interests in
real property acquired for-project purposes regardless of Federal parhmpatlon in
purchase.

ARTICLE D-7. NATIONAL LABOR RELATIONS B4 KREYCERTIFICATION
(Not applicable if Supplier is'a public enitity.) ¢

der penalty of perjury that no
t of court b'y a federal court has

—~— ey

been issued aga!n51 bupplu-,‘l wili un they if unlg twio-year period because
of Suppller’s fallure to comply-w;th an or court which orders. Suppller to
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